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What Constitutes Doing Business 
Aviation Companies 


There appear to be no decisions 
involving the question of the neces- 
sity of qualification by an aviation 
company. Such “doing business” 
cases as there are relate to the 
service of process upon such com- 
panies. 


It has been held that an avia- 
tion company, maintaining offices 
and selling tickets in New York 
for transportation from a New 
Jersey airport by routes not trav- 
ersing New York, was not doing 
business in New York for the pur- 
pose of serving process upon it. 
(Dineen v. United Airlines Trans- 
portation Corporation, 2 N. Y. S. 
2d 567.)* 


This ruling parallels a similar 
rule in the field of “doing busi- 
ness” for the purpose of qualifi- 
cation. It seems clearly established 
that the maintenance of an office 
within a foreign state merely to 
further interstate commerce does 
not subject a foreign corporation 
to qualification. (/nternational Text 
Book Co. v. Tone, 220 N. Y. 313, 
115 N. E. 914; Federal Schools, 
Inc. v. Sidden, 188 Atl. 446; The 
Journal Company of Troy v. F. A. 
L. Motor. Co., 181 Ill. App. 530; 
Fruit Dispatch Co. v. Wood, 42 
Okla. 79, 140 Pac. 1138.) 


In cases subsequent to that first 
mentioned above, also involving 
service of process, where it was 


shown that the defendant com- 
pany maintained an office in New 
York City which it led the public 
to believe was the eastern point of 
origin and termination of a flight, 
and, in addition availed itself of a 
New York airport when landing 
at the New Jersey airport was 
inadvisable because of weather or 
other conditions, and that a fully 
equipped waiting room was main- 
tained in connection with the New 
York office and passengers were 
transported by automobile to the 
airport, the company was held to 
be doing business so as to be sub- 
ject to service. (Jensen et al. v. 
United Air Lines Transport Corpo- 
ration, 8 N. Y. S. 2d 374, affirmed, 
no opinion, 281 N. Y. 598, 22 N. E. 
2d 167 ; Morrell v. United Air Lines 
Transport Corporation, U. S. Dist. 
Court, So. Dist. of N. Y., June 
6, 1939.) 


Where an aviation corporation 
operates facilities for the trans- 
portation of its passengers from a 
landing field to the nearest city in 
the same state and also transports 
others than interstate passengers 
between these points, doubtless it 
is to be regarded as carrying on 
intrastate business within the state 
so as to be required to be qualified 
by reason of the intrastate trans- 
portation of passengers. (People 
ex rel. Pennsylvania R. R. Co. v. 
Knight, 171 N. Y. 354.) 


1 The court cited Tauza v. Susquehanna Coal Co., 220 N. Y. 259, 115 

N. E. 915; Green v. Chicago, Burlington & Quincy Railway Co., 205 U. S. 
530; Lillibridge, Inc. v. Johnson Bronze Co., 222 N. Y. S. 130, affirmed, 
oy N. Y. 548, 161 N. E. 177; Maxfield v. Canadian Pacific Railway Co., 
0 F. 2d 982. 
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Domestic Corporations 
Delaware. 


The Chancellor reviews the inherent power of his court to appoint 
a receiver for a solvent corporation. Complainant stockholder filed 
its bill, alleging fraud and mismanagement by the officers of defendant 
solvent corporation, imminent danger of loss of assets and of insol- 
vency, and seeking appointment of a receiver. “The demurrer,” 
observed the Chancellor, “raises two questions: (1) Does the Court 
of Chancery have the inherent power, upon the application of a 
minority stockholder, to wind up the affairs of a solvent corporation 
and to appoint a receiver for that purpose because of fraud and gross 
mismanagement by its officers? (2) If it has that power, are the 
allegations of the bill sufficient to justify the appointment of a receiver ?” 
The court, after a review of the history of the company from 1916 
to 1938 and a study of the allegations of the bill, concluded that the 
appointment of a receiver was not justified. In discussing the first 
question, as to the court’s inherent power to appoint a receiver, the 
following observations were made: “The appointment of a receiver 
for the protection of property is one of the oldest remedies in equity. 
But it is a remedy of an auxiliary and incidental nature, and cannot 
be the only real relief sought by the bill.” “The real primary relief 
sought by the complainant is based on an alleged violation of certain 
fiduciary obligations by the officers and controlling stockholders 
of the corporation to the minority stockholders; the appointment of 
a receiver being merely incidental thereto.” “But conceding the 
inherent power of a court of equity to appoint a receiver for a 
solvent corporation, as we have seen the right must be exercised with 
great caution, and only when there is real imminent danger of 
material loss that cannot be otherwise prevented. In other words, 
some beneficial purpose must be clearly served thereby. Nor will a 
court of equity appoint a receiver to wind up a corporation because 
of mere errors of judgment in business management. Applying 
these principles, the appointment of a receiver for the defendant is 
not justified. The misconduct relied on was between 1928 and 1938, 
or from four to fourteen years before the bill was filed, and no real 
imminent danger of loss appears. Under the facts alleged and 
admitted by the demurrer, mere apprehension of future misconduct 
is not enough. The complainant is entitled to reasonable informa- 
tion relating to the activitiés and financial condition of the corpora- 
tion, but the failure of its officers to furnish it will not justify the 
appointment of a receiver.” The Lichens Co. v. The Standard Com- 
mercial Tobacco Co., Inc., Court of Chancery, New Castle County, 
December 21, 1944. Commerce Clearing House Court Decisions 
Requisition No. 332411. 


Ohio. 


Statute prescribing penalty for declaration of nominal dividend to 
enable stockholders to return shares as productive investments, ruled 





The Corporation Journal 285 


invalid. Section 5392-1 of the General Code of Ohio imposes a penalty 
on domestic and foreign corporations declaring a nominal dividend 
for the purpose of enabling their Ohio shareholders to return their 
shares as productive investments for property tax purposes and pro- 
vides a penalty “equal to a tax of two mills on the dollar of the true 
value in money of its shares of stock owned by shareholders resident 
in this state.” This was an action at law to collect a penalty imposed 
by the Tax Commission upon the defendant company under this 
section. Defendant had protested the assessment of the penalty and 
appealed to the Commission, which appeal was denied and dismissed. 
Thereupon an appeal was taken to the Common Pleas Court of 
Hamilton County, which ruled that the assessment of the penalty 
was invalid. (Pollak Steel Co. v. Tax Commission of Ohio, 21 O. Op. 
217; The Corporation Journal, December, 1941, page 55.) Subse- 
quently, upon a further appeal, this judgment was held void and of 
no effect by the Court of Appeals of Hamilton County (35 O. L. A. 
531), which held that the Common Pleas Court had no jurisdiction 
to entertain the appeal. In the present action in the Court of Com- 
mon Pleas of Hamilton County, the petition was dismissed and 
judgment entered for the defendant. The court regarded. the statute 
as contemplating more than an arbitrary determination by the Com- 
mission that a dividend was nominal and indicated that jurisdiction 
had not been acquired over defendant for the purpose of assessing 
the penalty, as defendant had not had an opportunity to be heard 
by the Commission on the issue as to whether it was guilty of wilful 
fraud. It was also found that the statute was defective because it 
“does fail to set up standards for determination of what is and what 
is not a nominal dividend and that in failing to provide for the right 
of appeal the statute denies to the corporation due process of law.” 
State v. Pollak Steel Co.,* Ohio Court of Common Pleas, Franklin 
County, September 19, 1944. Leonard H. Freiberg of Cincinnati, for 
defendant. T. J. Herbert, Attorney General, Carl H. Clark and 
Richard C. Gerken, Assistant Attys. General, for defendant. Com- 
merce Clearing House Court Decisions Requisition No. 330491. 


* The full text of this opinion is printed in The Corporation Tax Service, 
Ohio, page 2795. 


Pennsylvania. 


State Supreme Court rules legislature has not authorized voting 
based on fractional shares. The relator below instituted a proceed- 
ing in quo warranto in the Court of Common Pleas of Elk County to 
oust the three respondents as directors of the Clawson Chemical 
Company, a Pennsylvania corporation. These directors had been 
declared elected at the annual meeting of the corporation as a result 
of including in the votes cast for them votes represented by frac- 
tional shares which holders of % shares were permitted to vote. Had 
these fractional votes been disregarded, other persons would have 
been declared elected. The Supreme Court of Pennsylvania, Western 
District, posed the basic question as follows: “Is the vote of a stock- 
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holder in a private corporation based on the unit of one vote ‘for 
every share standing in his name on the books of the corporation,’ 
or may he vote also on fractional shares of stock owned by him?” 
The court noted that neither the State Constitution nor the Business 
Corporation Act mentioned fractional shares in connection with 
voting, observing: “The legislature authorized the issue of certifi- 
cates for fractional shares, but it did not authorize voting based on 
such shares. It could have done so, and it may even have intended 
to do so, but the fact is it did not do so.” “The power in a stockholder 
to vote fractional shares of stock is not required for the exercise of 
the corporation’s power to issue such shares of stock. If a corpora- 
tion merely issued shares of stock and did not confer on the owner 
thereof the power to vote ali of such shares, he would have only one 
vote, as at common law. When a holder of more than one share of 
stock claims the right to cast more than one vote he must point toa 
statute giving him that right. In Pennsylvania he can show his 
statutory authority to cast one vote for every full share of stock he 
owns, but he cannot show any statutory authority for his casting 
fractional votes for every fractional share of stock he owns. This 
right is clearly not conferred by implication for it is not necessary 
to the exercise of any right expressly granted.” The relator’s demand 
for an ouster was sustained. Commonwealth ex rel. Cartwright v. 
Cartwright et al., Supreme Court of Pennsylvania, November 29, 
1944. Commerce Clearing House Court Decisions Requisition No. 
330967. 


West Virginia. 


Decrees of county court set aside where they directed sale of 
lands of a domestic corporation in suit by Attorney General against 
corporations delinquent in payment of corporation license taxes, 
where service of process was accepted for corporations by State 
Auditor as their process agent. Plaintiff, a West Virginia corpora- 
tion, instituted this suit to set aside three deeds of conveyance as 
clouds on plaintiff’s title to certain lands in West Virginia. Pre- 
viously, five years after plaintiff had acquired title to the lands, the 
Attorney General had proceeded against plaintiff and 426 other cor- 
porations, domestic and foreign, in a’county circuit court suit to 
recover unpaid corporation license taxes and for the forfeiture of 
charter rights. That action involved a number of irregularities in 
procedure, one of which was that the writ commencing the suit was 
neither subscribed nor issued by the Clerk of the Circuit Court, his 
name, however, being printed at the place where a signature was usually 
subscribed. No service was made by the sheriff. Instead of such serv- 
ice, words purporting to be an acceptance of service by the Auditor of 
the State were printed on the paper, to which a printed facsimile 
signature of the Auditor was appended. Subsequently, and prior to 
the present suit, a special receiver was appointed who was directed 
to sell plaintiff’s lands to recover its unpaid franchise tax, and costs. 
A sale was effected to defendants and confirmed by the County Court. 





) 
f 
) 
; 
5 
y 
f 
e 
o 
d 
t. 











District of Columbia. 


District of Columbia, page 302. 





Arkansas. 
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Plaintiff averred it had no notice of the pendency of the prior suit 
and contended the County Court’s decrees were void and sought to 
have conveyances to defendants set aside in this suit. The Supreme 
Court of Appeals of West Virginia reversed the rulings of the County 
Court, holding them void because predicated on an acceptance of 
service by the State Auditor on behalf of the corporations which had 
been sued. The court referred to the fact that the Auditor is required 
to collect license taxes from domestic corporations and remarked 
that “no reasonable contention can be made that a person may accept 
service of process commencing a suit in which he is plaintiff,” and 
concluding that the due process clause of the State and Federal 
Constitutions forbids such action. Nicholas Land Co. v. Crowder 
et al.,* West Virginia Supreme Court of Appeals, November 14, 1944. 
Commerce Clearing House Court Decisions Requisition No. 332331. 





* The full text of this opinion is printed in The Corporation Tax Service, 


West Virginia, page 1051. 





Foreign Corporations 


Railroad corporation, maintaining two offices in the District, 
effecting more than mere solicitation of business, held subject to 
service of process. Appellant foreign railroad corporation, seeking to 
quash service upon it in a garnishment proceeding, brought its cars 
into the District from Richmond, Virginia, over the lines of another 
railroad. It maintained two offices in Washington, one manned by 
an agent who served in a dual capacity as representative of both 
railroads, his work being confined to the solicitation of business. The 
Municipal Court of Appeals for the District of Columbia observed 
that if there had merely been one such office, the settled law of the 
jurisdiction would not have subjected such a company to the process 
of the courts. The second office, however, was maintained for the 
employment of personnel of its dining car service and for the pur- 
chase and supplying of food and other requisites to its dining cars. 
The court regarded these additional activities as subjecting the com- 
pany to the jurisdiction and ruled that the service of process was 
valid. Atlantic Coast Line R. Co. v. Goldberg,* 39 A. 2d 563. Robert 
R. Faulkner of Washington (Thomas W. Davis of Wilmington, N. C., 
on the brief), for appellant. Jack Politz of Washington, for appellee. 





* The full text of this opinion is printed in The Corporation Tax Service, 


Taxation 


Foreign gas company, engaged in interstate commerce in state, 
through its pipe line located there, held subject to tax on net income. 
Appellee, a foreign corporation, not authorized to do business in 
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Arkansas, owning and operating a gas pipe line originating in 
Louisiana and running through the southeast corner Taree 
brought this action in the court below to recover income taxes paid, 
under protest, in 1943 for the years 1932-1941, contending it was not 
subject to such taxation, as the act imposing the tax did not apply to 
it and its business was wholly interstate in character. The Arkansas 
Supreme Court reversed a decree for the corporation in the lower 
court, ruling that the tax applied. The court stressed that the act 
contained a provision imposing the tax upon income from all prop- 
erty owned in the state by corporations which are not residents of 
Arkansas. It found authority for the imposition of the tax, even 
though the income were derived from interstate commerce, in the 
decision of the Supreme Court of the United States in Memphis 
Natural Gas Co. v. Beeler, 315 U. S. 649, upholding a Tennessee tax 
against the same company which had its commercial domicile in 
Tennessee. Language in this decision was interpreted by the Arkansas 
court to mean “that such a tax can be levied ‘upon net income derived 
from within the state,’ whether such foreign corporation has a com- 
mercial domicile there or not.” The Arkansas Supreme Court also 
referred to a recent Mississippi Supreme Court decision involving 
the same company under circumstances identical with those in 
Arkansas, State Tax Commission v. Memphis Natural Gas Co., 19 So. 
2d 477, (The Corporation Journal, January, 1945, page 272), where 
the Mississippi income tax was held payable by the company. McLeod, 
Commissioner of Revenues v. Memphis Natural Gas Co.,* Arkansas 
Supreme Court, November 6, 1944. Herrn Northcutt, for appellant. 
Canada, Russell & Turner and P. A. Lasley, for appellee. Commerce 
Clearing House Court Decisions Requisition No. 329787. 


* The full text of this opinion is printed in The Corporation Tax Service, 
Arkansas, page 1503. 


Georgia. 


State upheld in including, as Georgia sales, in sales ratio factor 
of income tax allocation, sales from Georgia warehouse to both 
residents and non-residents, approved in another state, made by 
traveling salesmen. The formula for the allocation of the taxable 
proportion of the Georgia income tax employs three factors: a 
tangible property ratio, a manufacturing and cost ratio and a sales 
ratio. In making its returns for 1938 and 1939, appellant fofeign 
corporation included in the sales ratio factor all goods shipped to 
purchasers in Georgia from its Atlanta warehouse. The Commis- 
sioner recomputed the tax in each instance by adding to the Georgia 
sales in the sales ratio factor all goods shipped from the Atlanta 
warehouse to purchasers in other states. Appellant sought to recover 
the additional amounts represented by these increases in the sales 
ratio factor. The statute, Code, Sec. 92-3113, provided for “the ratio ~ 
of the total sales made through or by offices, agencies, or branches 
located in Georgia during the income year to the total net sales 
made everywhere during said income year.” Appellant made sales 





The Corporation Journal 289 


in Georgia, of goods manufactured elsewhere, through traveling 
salesmen under the supervision of a general sales manager at Balti- 
more, Maryland, who took orders and forwarded them to Baltimore 
for acceptance. The Georgia Supreme Court observed: “Since 
delivery is made in Georgia to both Georgia purchasers and non- 
resident purchasers, in so far as shipments from the Georgia ware- 
house are concerned, title passes in Georgia as to both class of 
purchasers.” “We hold that sales made in the manner described in 
this petition, both as to residents and non-residents of Georgia, in 
the sense used in this income tax act, amounted to ‘sales made 
through or by offices, agencies, or branches located in Georgia.’ ” 
The court also concluded that the tax, as levied, did not amount to 
a burden on interstate commerce and did not violate the due process 
clause of the Fourteenth Amendment or the commerce clause of 
the Federal Constitution. Parke, Davis and Company v. Cook,* 31 
S. E. 2d 728. B. D. Murphy, Edgar Watkins and Julian S. Carr of 
Atlanta, for appellant. T. Grady Head, Attorney General, Claude 
Shaw and Victor Davidson, Assistant Attorneys General, of Atlanta, 
for appellee. CCH Court Decisions Requisition No. 328494. (Appeal 
filed in the Supreme Court of the United States, November 30, 1944; 
Docket No. 713. Motion to dismiss granted and appeal dismissed for 
want of a substantial Federal question, January 2, 1945.) 


* The full text of this opinion is printed in The Corporation Tax Service, 
Georgia, page 1614. 


Open account owed by the United States to contractor for con- 
struction work held subject to property taxes by the Supreme Court 
of the United States. In Davis et al. v. Smith et al., 28 S. E. 2d 148, 
(The Corporation Journal, April, 1944, page 153), the Supreme Court 
of Georgia ruled that a property tax assessment against a partnership 
engaged in the contracting and construction business was proper 
where levied upon (1) certificates of indebtedness held and owned 
which were issued to the partnership by the Highway Department of 
Georgia and (2) accounts arising from furnishing materials and per- 
forming construction work for the State of Georgia, various counties 
of the State and the United States Government. Upon review by the 
Supreme Court of the United States, this judgment has been affirmed 
as to the taxability of the open account owed by the United States for 
construction work done. A review of the taxation of accounts owed 
by the State and counties and of the taxation of certificates of 
indebtedness issued by the State department was not before the 
court. The petitioners claimed that the tax upon the open account 
claim against the United States was a tax upon the credit of the 
federal government and upon its power to raise money to carry on 
military and civil operations. “Hence,” observed the court, “it is 
argued, such a tax is unconstitutional under the rule, first enunciated 
in McCulloch v. Maryland, 4 Wheat. 316, that without Congressional 
action there is immunity from state and local taxation, implied from 
the Constitution itself, of all properties, functions and instrumentalities 
of the federal government. We think otherwise. In the first place, an 
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open account claim against the United States does not represent a 
credit instrumentality of the federal government within the meaning 
of this constitutional immunity.” “Such a unilateral, unliquidated 
claim, which by itself does not bind the United States and which in 
no way increases or affects the public debt, cannot be said to be a 
credit instrumentality of the United States for purposes of tax 
immunity. In these respects a mere open account claim differs vitally 
from the type of credit instrumentalities which this Court in the past 
has recognized as constitutionally exempt from state and local taxa- 
tion.” “The tax here is a uniform, non-discriminatory levy upon an 
unliquidated asset of the creditor and not upon a credit instru- 
mentality of the United States.” Smith et al. v. Davis et al.,* 65 S. Ct. 
157. Ben H. Sullivan of Washington, D. C., for petitioners. W. S. 
Northcutt of Atlanta, for respondents. Commerce Clearing House 
Court Decisions Requisition No. 330934. 


* The full text of this opinion is printed in The Corporation Tax Service, 
Georgia, page 2283. 


Pennsyivania. 


Corporate Net Income Tax Act does not authorize a flat deduction 
for capital losses from allocated income. The Corporate Net Income 
‘tax Act makes no mention of losses on capital assets, although it 
provides for the taxation of gains realized from the sale of capital 
assets situated in Pennsylvania. Defendant Delaware company con- 
tended that an amount representing losses sustained from the sale 
of capital assets in Pennsylvania should be deducted flatly from its 
net income for 1941 allocated to Pennsylvania. The Department had, 
however, deducted these losses from the net income reported to the 
Federal Government, then deducted the amount of the Federal taxes 
and applied the allocation factors to the amount remaining, in order 
to determine the net income allocable to Pennsylvania. The Court 
of Common Pleas, Dauphin County, directed judgment to be entered 
in favor of the Department and against the defendant, regarding the 
Act as clear and unambiguous and not authorizing a flat deduction 
for capital losses from the income allocated to Pennsylvania in deter- 
mining the net income tax. The court also found that the Act does 
not violate the due process or the equal protection clauses of the 14th 
Amendment to the Constitution of the United States. “The Act,” 
said the court, “fully provides for due process and a day in court, 
which the defendant now has. It applies to all corporations, whether 
the capital gains are from property in Pennsylvania or outside of 
Pennsylvania and, therefore, all corporations in the same class are 
treated alike.” Commonwealth of Pennsylvania v. Liggett Drug Co., 
Inc.,* Court of Common Pleas, Dauphin County, October 30, 1944. 
James H. Duff, Attorney General, for appellant. W. Clyde Sheaffer 
and McNees, Wallace & Nurick of Harrisburg, for appellee. Com- 
merce Clearing House Court Decisions Requisition No. 329241. 


* The full text of this opinion is printed in The Corporation Tax Service, 
Pennsylvania, page 1318. 
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Appealed to The Supreme Court 


The following cases previously digested in The Corporation Journal have 
been appealed to The Supreme Court of the United States.* 

Georcia. Docket No. 23. Davis et al. v. Smith et al., 28 S. E. 2d 
148. (The Corporation Journal, April, 1944, page 153.) Property 
taxes—taxability of open account owed by United States for con- 
struction work. Petition for certiorari filed, February 8, 1944. Certi- 
orari granted, April 3, 1944. Argued October 16, 1944. Affirmed, 
December 4, 1944. (See page 289.) 

Georcia. Docket No. 713. Parke, Davis & Co. v. Cook, 31 S. E. 2d 
728. (The Corporation Journal, February, 1945, page 288.) Georgia 
Tax on business income of corporations—apportionment formula— 
shipments from Georgia warehouse to purchasers in other states. 
Appeal filed November 30, 1944. Motion to dismiss granted and appeal 
dismissed, per curiam, for want of a substantial Federal question, 
January 2, 1945. 

InpDIANA. Docket No. 40. Hewit v. Freeman, 51 N. E. 2d 6. (The 
Corporation Journal, November, 1944, page 233.) Indiana Gross 
Income Tax Act—application to proceeds from sales of corporate 
stocks and bonds by resident owner to nonresidents through brokers. 
Appeal filed, March 13, 1944. Jurisdiction noted, April 3, 1944. 
Argued, November 8, 1944. 

InpIANA. Docket No. 75. Ford Motor Co. v. Department of Treas- 
ury et al., 141 F. 2d 24. (The Corporation Journal, November, 1944, 
page 233.) Indiana Gross Income Tax Act—income from sales made 
on orders accepted, goods manufactured, and deliveries made to dealers, 
outside of Indiana. Petition for certiorari filed, May 3, 1944. Certi- 
orari granted, May 29, 1944. Argued, December 7, 1944. Judgment 
of the Circuit Court of Appeals vacated and cause remanded to the 
United States Southern District Court of Indiana with directions to 
dismiss the complaint for want of consent by the State to the suit, 
January 8, 1945. 

MississipPI. Docket No. 762. State Tax Commission v. Memphis 
Natural Gas Co., 19 So. 2d 477. (The Corporation Journal, January, 
1945, page 272.) Mississippi Income Tax Act—application to foreign 
corporation doing interstate business. Appeal filed, December 15, 1944. 
Appeal, dismissed for want of a substantial Federal question, January 
8, 1945. 

Onto. Docket No. 38. The Hooven & Allison Company v. Evatt, 
51 N. E. 2d 723. (The Corporation Journal, February, 1944, page 111.) 
Ohio general property tax levied against goods grown in foreign coun- 
try and transshipped by seller’s agent from port of entry to buyer in 
Ohio. Petition for certiorari filed, March 11, 1944. Certiorari granted, 
April 10, 1944. Argued, November 7 and 8, 1944. 





* Data compiled from CCH U. S. Supreme Court Service, 1944-1945. 
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Regulations and Rulings 


ALaBAMA—The calculation of the fee to be paid to the Secretary 
of State upon merger or consolidation should be based on the total 
amount of all authorized capital stock of the merging or consolidating 
corporations in computing the fee provided by Title 10, Sec. 96, Code 
of 1940, and not on the amount of the paid-in or outstanding capital 
stock of such corporations. (Opinion, Attorney General to Secretary 
of State, Alabama CT (Corporation Tax) Service, {[ .0045.) 

Cash and other intangible assets of foreign corporations are sub- 
ject to the franchise tax if they are in fact employed in Alabama, and 
without reference to the place of their deposit. (Letter, State Com- 
missioner of Revenue, Alabama CT, {[ 303.) 

Georcia—Interest received on U. S. Treasury tax notes (Series C) 
is not subject to state income tax even though such interest is taxable 
for Federal income tax purposes. (Opinion, Attorney General to State 
Commissioner of Revenue.) (Georgia CT, {[ 14-508.) 

InpDIANA—An industrial loan and investment company organized 
under the Indiana Industrial Loan and Investment Act of 1935 is not 
liable for the payment of intangible taxes upon loans made by it. 
(Opinion of the Attorney General, Indiana CT, {[ 29-030.) 

Kentucky—Federal employees’ credit unions are exempt from the 
Kentucky tax on bank deposits. (Opinion of Attorney General, Ken- 
tucky CT, § 20-210.05.) 

Missouri—The Missouri retail sales tax regulation relative to 
“Interstate Commerce” has recently been amended to indicate the 
extent to which retail sales transactions in interstate commerce are 
exempt. (Missouri CT, { 64-035.) 

New Yorx—Federal Form W-2 may be used in lieu of New York 
State Form 105 for the purpose of making returns of information at 
the source for the calendar year 1944, provided that (a) there is printed 
or stamped the words “New York State Income Tax” at the top of 
the form; (b) the marital status of the employee is shown; (c) forms 
indicating payments of less than $1,000 to a single person or $2,500 in 
the case of married persons are not filed and (d) if forms are printed 
in continuous strips, they must be cut into separate reports before 
filing. (Ruling of Income Tax Bureau, New York CT, { 200-782.) 

State personal income tax withholding agents have been granted 
a blanket extension of time to March 15 for the filing of returns and 
payment of withheld taxes for 1944. No extension has been granted 
for filing reports of information on salaries and other compensation. 
These reports continue to be due February 15. (Ruling of State Tax 
Commission of New York.) 

PENNSYLVANIA—Foreign corporations are not required to file 
escheat reports under the provisions of the Act of June 25, 1937, P. L. 
2063, even though such corporations are duly registered and doing 
business in Pennsylvania. (Pennsylvania CT, § 34-005.) 

A farm marketing association having a permit to do business in 
Texas is subject to the franchise tax required of ordinary business 
corporations by Art. 7084. (Texas CT, { 15-027.) 
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Some Important Matters for 
February and March 


This Calendar does not purport to be a complete calendar of all matters requiring 
attention by corporations in any given state. It is a condensed calendar of the more 
important requirements covered by the State Report and Tax Bulletins of The 
Corporation Trust Company. Attorneys interested in being furnished with timely and 
complete information regarding all state requirements in any one or more states, 
including information regarding forms, practices and rulings, may obtain details 
from any office of The Corporation Trust Company or C T Corporation System, 


ALaBAMA—Annual Franchise Tax Return due between January 1 and 
March 15.—Domestic and Foreign Corporations. 

Income Tax Return and Returns of Information at the ' 
source due on or before March 15.—Domestic and Foreign 
Corporations. 

Annual Franchise Tax due April 1, but may be paid without 
penalty until April 30—Domestic and Foreign Corporations. 

ALaska—Annual Report due within 60 days from January 1—Domes- 
tic and Foreign Corporations. 

Arizona—Income Tax Return and Returns of Information at the 
source due on or before March 15.—Domestic and Foreign 
Corporations. 

Annual Statement of Mining Companies due between Jan- 
uary 1 and April 1—Domestic and Foreign Corporations engaged 
in mining of any kind. 

ARKANSAS—Franchise Tax Report due on or before March 1.—Domes- 
tic and Foreign Corporations. 

CaLirorn1A—Returns of Information at the source and Returns of Tax 
Withheld at the source due on or before February 15.—Domestic 
and Foreign Corporations. 

Franchise (Income) Tax Return due on or before March 
15.—Domestic and Foreign Corporations. 

CoLorabo—Returns of Information at the source due on or before Feb- 
ruary 15.—Domestic and Foreign Corporations. 

Annual Report due on or before March 15.—Domestic and 
Foreign Corporations. 

Connecticut—Annual Report due on or before February 15 (if corpo- 
ration was organized or qualified between January 1 and June 
30 of any previous year)—Domestic and Foreign Corporations. 

Income Tax Return due on or before April 1—Domestic 
and Foreign Corporations. 

Dominion oF CanaDa—Returns of Information at the source due on 
or before February 28.—Domestic and Foreign Corporations. 

Georcia—Report of Resident Stockholders and Bondholders due on 
or before March 1.—Domestic and Foreign Corporations. 

Income Tax Return and Returns of Information at the 
source due on or before March 15.—Domestic and Foreign 
Corporations. 

Intangible Property Tax Return due on or before March 
15.—Domestic and Foreign Corporations. 
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Ipano—Income Tax Return and Returns of Information at the source 
due on or before March 15.—Domestic and Foreign Corpora- 
tions. 

Ittrno1is—Annual Report due between January 15 and February 28.— 
Domestic and Foreign Corporations. 

Iowa—Income Tax Return and Returns of Information at the source 
due on or before March 31.—Domestic and Foreign Corpora- 
tions. 

Returns of Tax Withheld at the source due on or before 
March 31.—Domestic and Foreign Corporations. 

Kansas—Returns of Information at the source due on or before March 
1.—Domestic and Foreign Corporations. 

Annual Report and Franchise Tax due on or before March 
31.—Domestic and Foreign Corporations. 

Kentucky—Returns of Information at the source due on or before 
March 15.—Domestic and Foreign Corporations. 

Louisiana—Returns of Information at the source due on or before 
February 15.—Domestic and Foreign Corporations. 

Capital Stock Statement due on or before March 1.—For- 
eign Corporations. 

Maine—Annual License Fee due on or before March 1.—Foreign 
Corporations. 

MaryLanpD—Returns of Information at the source due on or before 
February 15.—Domestic and Foreign Corporations. 

Returns of Tax Withheld at the source due on or before 
February 15.—Domestic and Foreign Corporations. 

Income Tax Return due on or before April 15.—Domestic 
and Foreign Corporations. 

MassacHusetts—Returns of Information at the source due on or be- 
fore March 1.—Domestic and Foreign Corporations. 

Minnesota—Returns of Information at the source due on or before 
March 1.—Domestic and Foreign Corporations. 

Income Tax Return due on or before March 15.—Domestic 
and Foreign Corporations. 

Annual Report due between January 1 and April 1.—For- 
eign Corporations. 

MississipPi—Returns of Information at the source due on or before 
March 15.—Domestic and Foreign Corporations. 

Income Tax Return due on or before March 15.—Domestic 
and Foreign Corporations. 

Missouri—Returns of Information at the source due on or before 
March 1.—Domestic and Foreign Corporations. 

Annual Franchise Tax Report due on or before March 1.— 
Domestic and Foreign Corporations. 

Income Tax Returns due on or before March 15.—Domestic 
and Foreign Corporations. 

Montana—Annual Report of Capital Employed due between January 


ions March 1.—Foreign Corporations qualified after February 
, 1915. 
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MonTana—(continued) 

Annual Return of Net Income due on or before March 1.— 
Domestic and Foreign Corporations. 

Annual Report due on or before March 1.—Domestic and 
Foreign Corporations. 

Returns of Information at the source due on or before 
March 15.—Domestic and Foreign Corporations. 
Nevapa—Annual Statement of Business due not later than the month 

of March.—Foreign Corporations. 

New HampsuirE—Annual Return due on or before April 1—Domestic 
and Foreign Corporations. 

Franchise Tax due on or before April 1—Domestic Corpo- 
rations. 

New Mexico—Franchise Tax Return due on or before March 15.— 
Domestic and Foreign Corporations. 

Returns of Information at the source due on or before April 
1.—Domestic and Foreign Corporations. 

New York—Returns of Information at the source and Returns of Tax 
Withheld at the source due on or before February 15.—Domestic 
and Foreign Corporations. 

Annual Franchise Tax Report and Tax of Real Estate 
Corporations due between January 1 and March 1.—Domestic 
and Foreign Real Estate Corporations. 

NortH CaroLtina—Income Tax Return and Returns of Information 
at the source due on or before March 15.—Domestic and Foreign 
Corporations. 

NortH Daxota—Income Tax Return and Returns of Information at 
the source due on or before March 15.—Domestic and Foreign 
Corporations, 

Annual Report due between January 1 and April 1—For- 
eign Corporations. 

Oxn1o—Annual Franchise Tax Report due between January 1 and 
March 31.—Domestic and Foreign Corporations. 

Annual Statement of Proportion of Capital Stock due be- 
tween January 1 and March 31.—Foreign Corporations. 
OxKLtaHoMA—Returns of Information at the source due on or before 

February 15.—Domestic and Foreign Corporations. 

Income Tax Return due on or before March 15.—Domestic 
and Foreign Corporations. 

Orecon—Returns of Information at the source due on or before Feb- 
ruary 15.—Domestic and Foreign Corporations. 

Excise (Income) Tax Return due on or before April 1.— 
Domestic and Foreign Corporations. 

PENNSYLVANIA—Capital Stock Tax Report and Tax, Corporate Loans 

Report and Tax and Bonus Tax Report due on or before March 

15.—Domestic Corporations. 

Franchise Tax Report and Tax, Corporate Loans Tax Re- 


port and Bonus Tax Report due on or before March 15.—Foreign 
Corporations. 
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Ruope IsLanp—Annual Report due during February —Domestic and 
Foreign Corporations. 

Corporation Tax Return due on or before March 15.— 

Domestic and Foreign Corporations. : 
SoutH Carotina—Annual License Tax Report due during February. 
—Domestic and Foreign Corporations. 

Income Tax Return and Returns of Information at the 
source due on or before March 15.—Domestic and Foreign Cor- 
porations. 

Sout Daxota—Annual Capital Stock Report due before March 1.— 
Foreign Corporations. 

Texas—Annual Franchise Tax Report due between January 1 and 
March 15.—Domestic and Foreign Corporations. 

Unirtep States—Returns of Information at the source due on or before 
February 15.—Domestic and Foreign Corporations. 

Income and Excess-Profits Tax Return due on or before 
March 15.—Domestic and Foreign Corporations having an 
office or place of business in the United States. 

Utan—Returns of Information at the source due on or before February 
15.—Domestic and Foreign Corporations. 

Income (Franchise) Tax Return due on or before March 
15.—Domestic and Foreign Corporations. 

VerMonT—Returns of Information at the source due on or before 
‘February 15.—Domestic and Foreign Corporations. 

Annual Report due on or before March 1.—Domestic Cor- 
porations. 

Annual License Tax Return and Payment due on or before 
March 1.—Domestic and Foreign Corporations. 

Income (Franchise) Tax Return due on or before March 
15.—Domestic and Foreign Corporations. 

Extension of Certificate of Authority due on or before April 
1.—Foreign Corporations. 

Vircinta—Annual Registration Fee due on or before March 1.— 
Domestic and Foreign Corporations. 

Annual Franchise Tax due March 1.—Domestic Corpora- 
tions. 

Wisconstn—Income Tax Return and Returns of Information at the 
source due on or before March 15.—Domestic and Foreign 
Corporations. 

Annual Report due between January 1 and April 1.— 
Domestic and Foreign Corporations. 
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The Corporation Trust Company’s 


Supplementary Literature 


Im eonnection with its various activities The Corporation Trust Company publishes 
the following supplemental pamphiets, any of which will be sent without charge 
to readers The Journal. Address The Corporation Trust Company, 

120 Broadway, New York, 5, N. Y. 


What Constitutes Doing Business. (Revised to October 1, 1943.) A 


181-page book containing brief digests of decisions selected from 


those in the various states as indicating what is construed in each state as 
“doing business.” 


Cross Hauling .. . and the Answer, Spot Stocks. Explains how the 
possible wartime restrictions on cross-hauling point the way to 
volunteer peacetime economies through the keeping of warehouse stocks at 
strategic shipping points. 


Amendments to Delaware Corporation Law, 1943. Contains complete 


text of the amendments adopted at the 1943 session of the legislature, 
giving for each one a brief explanation of its purpose and effect. 


Contracts You Can’t Enforce. Interesting case-histories which show 


advisability of contractor getting lawyer’s advice before undertaking 
construction work outside his home state, even for federal government. 


After the Agent for Service Is Gone. What will happen then if suit is 


brought against the company? Some examples taken from actual 
court cases, with full texts of the final decisions. 


Delaware Corporations. Presents in convenient form a digest of the 
Delaware corporation law, its advantages for business corporations, 
the attractive provisions for non par value stock, and a brief summary of the 
statutory requirements, procedure and costs of incorporation. 


Spot Stocks—and Interstate Commerce. Treats, in a general and 


informal way, of the relation between the carrying of goods in 
warehouses in outside states and the statutory obligations which that activity, 
in some states, places on the corporation owning the goods. 


We've Always Got Along This Way. A 24-page pamphlet of cases in 
various states in which corporation officials who had thought they 


were getting along well with statutory representation by a business employe 
suddenly found th ives in trouble. 


What! We Need a Transfer Agent? Nonsense! The foregoing is the 


title of a pomphict which describes in detail, with many illustrations, 
the exact steps through which a stock certificate goes in being transferred from 
one owner to another by an experienced transfer agent. 


Judgment by Default. Gives the gist of Rarden v. Baker and similar 
cases, showing how corporations qualified as foreign in any state 


and utilizing their business employes aa statutory representatives are sometimes 
left defenseless in personal damage and other suits. 





120 BROADWAY, NEW YORK 5, N. Y. 


Posrmastzrr—If undeliverable For Any Reason, notify 
sender, stating reason (and new address, if known, 


if addressee has moved) on [Form 3547 ] postage for 
which is guaranteed. 


THE CORPORATION JOURNAL 


The Corporation Journal is published by The Corpora- 
tion Trust Company monthly, except in July, August, and 
September. Its purpose is to provide, in systematic and con- 
venient form, brief digests of significant current decisions of 
the courts, and the more important regulations, rulings or 
opinions of official bodies, which have a bearing on the organ- 
ization, maintenance, conduct, regulation, or taxation of 
business corporations. It will be mailed regularly, postpaid 
and without charge, to lawyers, accountants, corporation 
officials, and others interested in corporation matters, upon 
written request to any of the company’s offices. 


When it is desired to preserve The Journal in a permanent 
file, a special and very convenient form of binder will be 
furnished at cost ($1.50). 


While no more binders are at present available, their ie 
duction will be resumed as soon after the war as possible. 





